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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is a hospital that seeks to employ the beneficiary as a staff registered nurse. The petitioner
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b). The director
denied the petition on the basis that the proffered position did not meet the definition of a specialty
occupation. '

The instruction at the “Person Filing Appeal Box” and the information at paragraph 3 of the Form I-290B
(Notice of Appeal) make it clear that, to file an appeal for a petitioner, an attorney must submit a Form G-28
(Notice of Entry of Appearance as Attorney or Representative), which documents that the petitioner has
authorized him or her to do so. This has the force of a Citizenship and Immigration Services (CIS) regulation:
8 C.F.R. § 103.2(a)(1) states, in pertinent part, “Every application, petition, appeal, motion, request, or other
document submitted on the form prescribed by this chapter shall be executed and filed in accordance with the
instructions on the form, such instructions (including where an application or petition should be filed) being
hereby incorporated into the particular section of the regulations in this chapter requiring its submission.”

The beneficiary, not an authorized representative of the petitioner, signed the Form G-28 that was submitted in
conjunction with the appeal. CIS regulations specifically state that a beneficiary of a visa petition is not a
recognized party in a proceeding. 8 C.F.R. § 103.2(a)(3). As the beneficiary is not a recognized party, and as the
record contains no G-28 signed by the petitioner to authorize representation by the attorney who submitted the
Form I-290B, the attorney is not authorized to file an appeal. 8 C.FR. § 103.3(a)(1)(iii)(B). Accordingly, the
AAO will reject the appeal pursuant to 8 C.F.R. § 103.3@)(2Q)(v)(A)I ).

ORDER: The appeal is rejected.



